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B =ZE Achievements & Honors
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Zhang Zhiguo : Band 1 (Corporate/Commercial: East Coast: Shandong (PRC Firms)

Gao Liangchen : Band 3 (Shipping: Northern China (PRC Firms)

Wang Li: Highly recommended lawyer (Corporate/Commercial: East Coast: Shandong (PRC Firms)
Wincon Law Firm: Band 1 for Corporate/Commercial: East Coast: Shandong (PRC Firms)

Band 3 for Shipping: Northern China (PRC Firms)
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BRE: F=HAD (SEEHWE, FEIENEK)

E I R (AR)/ARSAE, REBEELRTX)

ERERR: ~E)/AEISSIE, RENEERNK, SE, SEeRd, FEIEMK, S=FE

M&A Rankings (Firms to Watch)
Excellent Law Firm (Northeast China)
Maritime Law Firm of the Year

China Legal Service Awards

Client Choice Top 20 Lawyers in China: Li Peng
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Top Tier Firm for Financial and Corporate

Leading Lawyer: Chai enwang Litao Fanzheng Wang Li

Rising Star of the Year: Yuan Xueli Haohan

SRS AENS I F—ENERT (LLIFR)
AR SRBBE 25 SBAE TR
KERZE: [REW

CHINA BUSINESS 7T,
LAW JOURNALZZ

China Business Law Awards (Shandong)
Best Overall Law Firms (Shandong)
Shipping(PRC Firms)

Deals of the Year

2020 Rising Stars: Zhang Hong
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Enginneering News-Record

30 highly recommended Chinese Team

60 highly recommended Chinese lawyer of Engineering Industry: Yin Qifeng

RIBEHETFA30RAITERA

RESHEFNTE TRAROE RN REE

L=

nsider

Best International Civil & Commercial Litigation Firm — China
Best Shipping & Maritime Law Specialist(China): Liangchen Gao

REERREERARIDESR-FEX
TEXREEEEEAEESER-BRE
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TOP100 Law Firm

China Best Employer Award

Best Law Firm Leader: Zhang Zhiguo

The Best Lawyer: Tang Yiwei Zhang ning
Rising Lawyer: Luan Ke
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Dispute Resolution & Litigation
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Intellectual Property
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ERANISLRSF: ZREEMIRIFEN
an understanding of the different considerations
when purchasing real estate in Australia.
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When purchasing a property in Australia, a matrix of
issues is to be considered. In most circumstances most of
these issues are not pressing issues for the purchaser,
however, as it is often the case, good decisions are made
based on comprehensive knowledge of factors relevant to the
making of the decision.
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Although it may seem that these issues are more relevant
to higher net-worth individuals, this is not necessarily the
case. These are relevant to all families and individuals, in
fact, the accumulation of family wealth, either within a
lifetime or intergenerational, may very well start with the
purchase of the first family home. |f done correctly, this
does not only aid in the accumulation of wealth, but also in
its preservation.
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Some of these issues are:
- Wealth preservation and estate planning
- Family considerations
- Commercial considerations
- Taxation issues
- Loss utilization
- Stamp duty issues
Financial flexibility in family asset structure (assess—

ing capital in the future)

Evidently, the above issues can be further separated in to

legal and taxation issues. We will today speak about the legal
issues and how this can be utilized for wealth preservation.
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$—Ebs BRIARRE
PART 1. Differences in Purpose

BWEEEZEEHETRPEN, BEREE (E
) 3RE (Al .

Purchasers of property do so predominantly
for 2 purposes, these are commonly to live in

(residential) or for investment (commercial).

MNTFBLMEEEERS (REEE) BIAKR,
BRMUAEEHERENTR (RERER) . EE2H
2 BWEEBLEABIRS/BF-REEREEEL,
i, TEENT—MFRENOZXENS, XERTN
ZBHRREENFRP, W, FEEENE, XME
FEERERMNBH W, FRZEF=HA
TEEERIBRAVIEIRYD (BIRDIZIE)

For those who are purchasing a primary
residence (the family home) the top priority are the
needs of the family (family considerations).
Importantly, it is the family home that the
purchaser will invest the majority of their
funds/capital into, as such, and especially for a
young family, this asset should be protected the
most. Additionally, and more importantly, this
property is most often purchased with the
assistance of a loan and the property is used as

collateral to secure the loan (such as a mortgage).

Eitt, FREEFFROEBIEZR (FIINAN 1
B, MEMNKRRER) ERBIRENVRE, W
RizBEFREFBNXEET, AP REES
MK (NEERBEXRE, TehBENFRIT,
B RERM)

As such, considerations ensuing the family’s
living requirements (such as size, location, value
and returns on investment) are those of wealth
preservation for the entire family, and if this
property is under the name of the elderly parents,

then estate planning may be relevant (from a legal

WINCON LAW FIRM

perspective estate planning is always relevant no

matter the age of the owner).

MRBENR, BASMEREEXNDASER
LURES RFRSNBEXNEMIE., ©LREER
EREEFLNFR. BSREBIOKAED. REY
SHREE. EESRANBRRIRNAES,

If there is a loan, then issues relating to wealth
preservation includes financial tools to offset the
risks associated with servicing of the loan. What
must be considered is the age of your children, the
earning ability of your partner and yourself, the
flexibility of your family's finances, you and your

family’s health amongst other issues.

MARLEW, AERPXLHREETEIFEE
fr. W2, WRFENEZWANKRETHBESESE
Wi, BarEMrA

Essentially, and as it has become very real
during these testing times, the question to be
asked is what will happen if the main income
earning in the household can no longer generate

an income.

LF FRIER, NISRENAERE, SAS
R

1BHAEBRE, BRRT IMMREERE,

QMRHELE—REA, FZAEEEAIZELL
NFREMESRERE.

Given the above, from a wealth preservation

perspective, what must be considered is:

1. What safety nets have | put into place if

something happens;

2. If I operate a business, how do | insulate my

family and our family wealth from claims.
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In relation to the safety nets, common tools
may involve life insurance, professional indemnity
insurance (where applicable), income insurance,
property
Although these tools are seemingly exclusively in

insurance, mortgage insurance etc.
the “insurance sphere”, legal considerations are

very relevant.

UAFERE A, s@EEENZEEASY, LL
MXS5EREREUXE, e Rtz &R
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Taking life insurance as an example, how the
named beneficiaries is to be paid and how this

relates to your Will may impact greatly on the

ability for your loved ones to keep the family home.

MRENAFEF L LB FZELMAIAIE
—EfE, XMPRIAREERDE, KENREE
ERAMN (BIERELER) . KIPLE. S5
MEDLRRIPRENYE.

If purchasing for an adult child or assisting a
child to purchase their first home, then family law
issues may be relevant. Parents should seek to
preserve the wealth

family's through loan

agreements (whether secured or unsecured),

mortgage deeds, trust structures amongst others.
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In relation insulating the family’s assets from
business risks, the business structure chosen for

either the operation of a business or for the

EFRNEF - Edmi

purchase of an investment property requires
careful consideration. Such decisions should be
made rationally and carefully, this is especially the
case as a business investment will incur business

risks.

FERNBESE, AEH7mH T BEENRE.
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gelEptits, MIXRIKATERILERZTZRIE
] i

Whether we like it or not, life is full of potential
liabilities. The more dealings you have with other
parties, the higher the probability you might run
into legal disputes with others, which might, in turn,

expose your hard-earned assets to risk.

RIFEFNIEBELRN, NERFRKNEER
BXEEERR, G, BoEREENERES
"HEE—D AT, MREER, SINARETE
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Structuring how your assets are held need to
take into account and quarantine these potential
liabilities to the maximum extent possible, eg, you
may consider ‘locking” your valuable assets in an
entity that is difficult for creditors or the trustee in
bankruptcy to make a claim against you if you get

sued.

— M EENGTFR, BURITEEEEFLE
FEMRI DT ARMHER, MEBAX, XMBRFAE
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One simple example is that business loans may
require a personal guarantee from its directors or a
family member, this form of guarantee, as the name
suggests, directly links the business risks with your

family’s assets. Business risks are very real and
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occur much more frequent than personal risks such
as ill health or loss of income, as such legal advice
should be obtained to properly insulate such risks

from the family.

s, &ELNER BT RENEBLREE
B (ElsEE)  XR-—REMRE, BARE
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ERBRATUL RN,

Furthermore, the most common scenario for

property
(commercial or residential) is through the family’s

the purchase of an investment
wealth, this being a financial investment has
inherent business risks, and depending on the type
of structure chosen, there are legal tools available

to greatly lessen this risk.
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Also relevant, the family home may at times be
used for the acquisition of further wealth, such as a
second mortgage taken to for capital investment
into the family’s business. In such circumstances,
your family’s wealth is once again directly linked to

your business risks.

FER, REHAYTXEXEERFFH
5, MEXRSHAREXEXK DB S =
FLIXRE. IRZERAMFEINONY, BLAZE
RIFREV =8 E I Sk,

Unfortunately, these risk factors are
unbeknownst to most individuals, and most
individuals only consider such risks when
they become pressing concerns. Without the
proper planning done ahead of time, it is
often too late for the family’s wealth to be

properly protected.

WINCON LAW FIRM

SHPHIRRATR
Protection of wealth
acculated

REMEIRc
Growth of family
wealth

5% SRATUIRN
Insulation from life and
business risks
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In these circumstances, what the family should
be concerned about is setting up a structure
whereby the family’s wealth can be both preserved

and insulated from risks.
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One of the most regularly occurring events is
the payment of taxes. As it is most commonly said,
death and tax are not avoidable. Whether it is you,
your business, your investment, or your family
members, the most reoccurring annual event, other
than birthdays, is the lodgement of taxes. If
designed with family wealth preservation and
considering the family as a single unit, incredible
achievements can be made in increasing the family
wealth pool. To put simply, savings of A$10,000 per
year over the course of 10 years equates to
A$100,000. This sum can be used for a variety of
purposes such as the purchase of another

investment home.
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PART 2. Available Structures
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The first thing to note is that when structuring
a purchase, whether it is for property investment,
property development, as part of a business, or any

other activity, there’s no one-size-fits-all solution.

EABP AN ABRERTEN, FEEEE]
RLES, WMRTE—FP SR BRERFRIE.

This is especially so given that individual
circumstances will differ, and it is these differences
which needs to be taken into account when

designing a structure that is for your purpose.
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Having regard to the above, conflicts will exist
between the different features in a structure that is
desired. A common example pertains to control
and ownership versus asset protection. Absolute
control and complete ownership of an asset may be
desired and owning the property in your own name
is the most direct solution, however if you are a
director of a company, you may expose your
property to the directors’ duties provisions in the
Corporations Act. Given this, it may bebetter for
you to not own the assets or at least only have

partial ownership.

esh, RIBEXIFEFRRBNLY, ERITEF&R
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Also, depending on your long-term plans for the
property, there may be several options open to you

when it comes to structuring your property investment.

LE(RE)
Company (shares)
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A company is a separate legal entity. Accordingly, if
a company is set up to purchase a property, the
individual is not the legal owner of the property. This,
whilst not affording complete ownership to the
individual, will however offer protection against legal

claims against an individual.

T FEFEFFRESIKIREE SRR, ATEH
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A company structure is a good option for
property developers or those who sees their
investment as long term. As a separate legal entity,
the company is run by the appointed directors and
owned by share holders. Under this structure, the
property and mortgage would be under the

company name, along with the liabilities.

Hit, ERATEET, EINEZHNEFRIF.
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Given this, increased asset protection is gained
under a company structure. If however, your
intention is not to hold the properties long term, a
company structure may not be worth the time and

cost to establish and maintain.
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EFE(BAEE BRRERT)

Trust (unit,discretionary)

(SRR R A= ORI TEE. Bl
A BN AR R E SRR,

Trustst ructures are a popular option amongst

property
structures used by property investors are family

investors. The most common trust

trusts or unit trusts.
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Similar to a company structure, a unit trust
gives you a defined interest in the trust, and your
profit from the property will be the same as your
ownership within the trust. Unit trusts can be a
good option for property investment between

unrelated, or non-familial, parties.
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A family trust doesn’t have defined unit holders,
and may be preferred as it provides flexibility and

asset protection.

A, FEIEIBME
SNIERIETRAE

. EIEHINERERTES

However, one thing to note is that the
complexity of your trust structure may impact how
much you can borrow.

—RME, EEREE-LHEEHNRIRS,

Generally speaking, there are some significant

advantages and disadvantages associated with

buying in a trust.

WINCON LAW FIRM
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One such advantage is that it provides the
borrower with a certain level of asset protection.
Should

experience financial trouble, assets which are held in

any beneficiary become bankrupt or

the trust are usually protected against legal claims.

HEGEENEMLSERTNEMENEZ,
BiEERUBERE SO,

There are also much fewer regulations
governing trusts than companies, and units can

generally be easily transferred and re-acquired.

afk

Partnerships
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As per above, a company is a separate legal
entity, whilst a trust is a legal relationship, a
partnership however is a contractual arrangement
under which at least two parties carry on a business

with a common purpose.
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It is important to note that each partner of a
common law partnership is jointly and severally
liable to the liabilities of the partnership. As such,
the personal assets of the partners can be exposed
to risk if any partner is sued for an act which they

conducted in the name of the partnership.
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Joint Venture
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A joint venture can be a good option if you
have an end date for your property investment.
This structure is more common for development
projects. This is as in ajoint venture the parties

share in the proceeds and not just the profits.

Blan, S7MEEBROPAEN, WD =AU
=N RTEX BRI ISR,

An example could be that the parties owns
adjacent blocks of land, and the proceeds will be
the property that is built on the land which is to be

shared.

M ETRHASIERE N, HEN)
Individual (tenants in common equal or

unequal shares; joint tenancy)

HEENV R BNERZFRANT ABEUF.
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The simplest ownership structure for a
property is owning the property as an individual
person. This essentially means that the property is

purchased and registered in your name.

FRN—HEZ, MREHEF, LIEREXEE
LRI P REZ EIRFRIF.

On the downside, buying a property in your
name doesn't offer asset protection if you are

personally sued.
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Owning property as an individual will include
purchasing the property with a partner or a spouse.
In such situations, it is common for both names to
appear on the loan documents and title deeds. The
benefits of purchasing as an individual is that the
loan process is simple.Unfortunately, as it does not
offer any asset protection, if you were to be sued,

you would be liable for the outcome.

XWEWRE, (FAEESIFENA, TEREEN
BrrfEaiEERREnmliks, ML kEs
THRFSEEBE SRS EREAM .

This also means that anyone who is suing you,
from a tenant injured in your property to a business
associate, can attack the assets you hold in your
name or your share of whatever is held in joint

names.
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Joint tenants and tenants in common

LEHEIREENEBEAMBERETN, X&E
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When parties own property as joint tenants, it
will mean that:

- all joint tenants have equal ownership and
interest in the property; and

- a right of survivorship will exist.

EEENENENZE, IRXEATE—TSE
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BB h AR REEMN.

This right of survivorship means that if one of
the joint tenants passes away, the property will
automatically pass to the surviving joint tenant.
This right of survivorship will apply regardless of
any contrary intentions in the deceased’s will. As
such, it is important to consider the way a property

is owned when your will or estate plan is prepared.
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When parties own property as tenants in common
it means that two or more people co-own a property in
defined shares. These shares can be disposed of
independent of the other person’s interests and can be

owned in equal or unequal shares.

BB r BB ARILA SIS ~TrYDER, &
EEEPEHESA. XEREMFEEFEINSN.

A tenant in common can sell their shares in the
property or give them away in a will. This means

that there is no right of survivorship.

T BRLB RS BERNMFEFLIAN, HEAY
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Ownership as tenants in common is usual for
people with adult children who are entering second
marriages, or for people who are contributing very
different amounts towards the purchase of a
property. This form of ownership can also be
utilised for investors who are buying properties

together.

(EE=PY=
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Individualpurchased under another’s name

FTETEFXMG R, ERAFITE, Z2EIE
MR, TEEREEE.

This is not recommended at all. There are
much more secure ways of achieving the same

result in Australia.
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